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CALENDAR OF UPCOMING EVENTS 

 
IWUA Water Law Seminar - November 20-21, Boise 
IWUA Board of Directors - November 19, Boise 
NWRA Annual Conference - November 11-14, Long Beach, CA 
Tri-State Water Users - December 10, Portland 
 

IDAHO ENVIRONMENTAL GROUPS DECLARE WAR ON IRRIGATORS:  60-DAY NOTICE 
ISSUED ON UPPER SNAKE OPERATIONS; THREATENS TO SHUT-OFF WATER DELIVERIES 

IN 2004 
 
On August 22, several environmental groups, including Idaho Rivers United and the Idaho 
Conservation League, sent a 60-day notice of intent to sue under the Endangered Species Act to the 
U.S. Bureau of Reclamation and NOAA Fisheries, the lead federal agency for salmon recovery.  The 
groups intend to sue the federal agencies at the conclusion of the 60-day period, if their demands are 
not met.  Among the allegations in the notice are:  (1) The Bureau and NOAA Fisheries are required 
to immediately reinitiate consultation on the Upper Snake irrigation projects above Hells Canyon; (2) 
the existing biological opinion is unlawful; (3) the delivery of water to irrigators is illegal; and (4) 
storage water should be sent downstream to meet flow targets for salmon.  Specifically, the notice 
asserts that "delivering water to contract holders" is "contrary to the law" and cites a string of federal 
cases, including the Klamath River Basin case in 2001.  It is obvious that the notice was issued in an 
attempt to pressure Idaho irrigators and the State of Idaho into supporting removal of the lower 
Snake River dams in Washington State.  A press release issued by the environmental groups stated:  
"If the lower Snake River dams are not going to be removed, the [Bush] administration must deliver 
the water necessary to adequately mitigate the harm caused by the dams."  The truth is that flow 
augmentation using Idaho water will not recover the salmon, and the environmental groups are well 
aware of this reality.  The broad-based Coalition for Idaho Water, composed of water users, 
agricultural commodity groups, food processors and others responded to the 60-day notice, accusing 
the Idaho environmental groups of "eco-extortion".  They noted that a Klamath style shut off in 
Idaho could dry up millions of acres and result in billions of dollars of economic damage. 
 

INTERIM GUIDANCE ISSUED ON APPLICATION OF PESTICIDES TO WATER:  NPDES 
PERMITS NOT REQUIRED FOR AQUATIC HERBICIDES; EPA TO ACCEPT COMMENTS 

THROUGH OCTOBER 14 
 
On August 13, the U.S. Environmental Protection Agency (EPA) published a notice and request for 
comment in the Federal Register, regarding the agency's Interim Statement and Guidance on 
Application of Pesticides to Waters of the United States in Compliance with FIFRA.  Comments are 
due on October 14.  The Guidance was issued to resolve jurisdictional issues about the use of 

 



pesticides regulated under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA).  It is 
targeted at two circumstances where the application of pesticides to waters of the United States, in 
compliance with all relevant requirements under FIFRA, does not require a National Pollutant 
Discharge Elimination System (NPDES) permit under the Clean Water Act:  (1) the application of 
pesticides directly to waters of the United States in order to control pests (including aquatic weeds or 
mosquito larvae); and (2) application of pesticides to control pests over waters of the United States 
(including aerial spraying of forests).  The Guidance is a long-awaited pronouncement by EPA in 
response to a pair of 9th Circuit cases, the Talent Irrigation District case and the Forsgren case, which 
found that the use of pesticides in or over water could require an NPDES permit.  The Guidance 
distinguishes the 9th Circuit cases and specifically notes that Talent Irrigation District had violated 
FIFRA by failing to follow the label in its case.  The Guidance notes that "[t]he Talent decision caused 
public health authorities, natural resource managers and others who rely on pesticides great concern 
and confusion about whether they have a legal obligation to obtain an NPDES permit when applying 
a pesticide consistent with FIFRA".  The Guidance provides EPA's interpretation that the Clean Water 
Act "does not require NPDES permits for a pesticide applied consistent with all relevant requirements 
of FIFRA".  IWUA was among the groups that worked relentlessly to obtain the Guidance from EPA 
and will provide comments by the October 14 deadline.  EPA will review all comments and determine 
whether changes or clarification are necessary before issuing final interpretation and guidance. 
    

IWUA BOARD OF DIRECTORS APPROVES DUES INCREASE FOR 2004 
 
For the first time in 12 years, IWUA dues will increase for general members during 2004.  The 
increase will be only one (1) cent per acre (up to 16 cents per acre from the current 15 cents per 
acre).  There will be no change for water districts, and ground water districts will increase by 1/3 of 1 
cent per acre (up to 5 1/3 cents per acre from the current 5 cents per acre).  The dues increase is 
necessary to support IWUA's strength and effectiveness in the near future.  IWUA held off the dues 
increase for as long as possible, and much longer than most other organizations of its type.  Dues 
notices for 2004 will be sent out in January.  If you have any questions about your dues, please do 
not hesitate to contact us.  We appreciate your continued support. 
 

WATER LAW SEMINAR TO BE HELD IN BOISE ON NOVEMBER 20-21 
 
IWUA's 20th Annual Water Law & Resource Issues Seminar will be held on Thursday and Friday, 
November 20-21, at the Doubletree Riverside Hotel in Boise.  The program is in the process of being 
developed, in cooperation with the Water Law Section of the Idaho State Bar, and should be mailed 
out in the next few weeks.   
 


