
FAQS
If there is water on the 
property (i.e. in a ditch, 
stream, etc.), do I have a
right to use that water? You 
can search for possible water 
rights on your property at
the Idaho Department of 
Water Resources.

If there is a well on my 
property, how do I know
who has a right to use the 
well and if there are water 
rights associated with the 
well? Your neighbor may 
have a right to use that well. 
Look for a well agreement in 
your property records. Water 
rights can be identified on 
the IDWR webpage.

There is a ditch on my 
property. Can I move it to
a di�erent location on my 
property? The landowner 
may not move the ditch 
easement without written 
permission from the
ditch owner.

There is a ditch on my 
property. Can the ditch owner 
move it to a di�erent location 
on my property? The ditch 
owner may not move the 
ditch easement without 
written permission from
the landowner.

There is a ditch on my 
property. Can the landowner 
bury the ditch in a pipeline? 
The landowner may not
pipe the ditch without 
written permission from
the ditch owner. Piping
must meet “standard 
specifications” and cannot 
disrupt water delivery. 
Written permission from the 
landowner is not required.

There is a ditch easement on 
my property. Can the ditch 
owner bury the ditch in a 
pipeline? The ditch owner 
may pipe the ditch within 
the existing easement.

I receive an assessment from 
an irrigation district. 
However, I cannot access the 
water. Do I still have to pay 
assessments? Yes. Land 
within the service area of an 
irrigation district is subject 
to assessment, EVEN IF you 
do not use the water and 
EVEN IF you have no ability 
to access it. Landowners can 
petition to be excluded from 
the irrigation district.

CONTACT YOUR LOCAL 
IRRIGATION DISTRICT
TO LEARN MORE:

10 THINGS TO KNOW

Real Estate
Transactions
& Water

IMPORTANT TERMS

Prior Appropriation:
The date a water right is 
developed determines the 
order of delivery during times 
of shortage.

Application,
permit, license: The 
process for acquiring
a new water right with the
Idaho Department of
Water Resources: 
• Application: Filed to begin

the process of developing a
water right.

• Permit: A personal property 
right that authorizes the 
applicant to develop 
infrastructure and begin 
diverting water.

• License: A real property
right based on the actual 
development and use of water.

Decree: A court order 
confirming a water right.

Domestic Use Water 
Right: Use of water for 
domestic purposes that does 
not require water right, so
long as the use is limited to: 
• No more than 13,000

gallons per day; and 
• In home use; and 
• Irrigation of no more

than ½ acre. (I.C. § 42-111).

Water Entitlement:
The right to use water based
on payment of assessments
as determined by:
• Land ownership (in the case
   of an irrigation district); or
• Ownership of shares (in the
   case of a canal company).

Canal, lateral, ditch: A 
channel, usually man-made, 
used to convey water to the 
place of use (I.e. farms, 
parks, yards, etc.)

Headgate: A structure 
used to control the flow
of water into a canal,
lateral, or ditch.

Pressurized
Irrigation System:
A system that distributes 
water through pressurized 
pipes to the end user (i.e. 
parks, residential yards, etc.).

Ditch Owner: The term 
'ditch owner' refers to the 
owner or operator of a canal, 
lateral, or ditch. Canals and 
laterals are generally owned 
and/or operated by irrigation 
districts or canal companies 
for the purpose of delivering 
water to patrons. Ditches are 
generally owned or operated 
by the individuals, groups
of individuals or users 
associations that receive 
water from the ditch.
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